B ancceptaumoHHbIi coseT [, 02.01.04
npu Benopycckom rocyaapcTBeHHOM
YHUBepcUTeTe,

220030, Pecny6nuka benapycb, r. MUHCK,
yn. JleHnHrpaackas, 8, aya. 407

OT3bIB
Ha aBTOpeepar gncceprauun
LLlaxpait NipnHbl CepreeBHbl
no Teme
«TEOPETUKO-NMPUKJTAOHBIE MPOBJTEMbI PEATN3ALNN
CYBBEKTVBHOIO NMPABA MNMPNPOAOTIOJ/Ib3OBAHN A,
NpeACcTaB/EHHON Ha COMCKaHWe YYEHON CTENEHN AOKTOPa HOPUANYECKNX HayK
no cneunanbHocTn 12.00.06 —semenbHOe NpaBso; NPUPOLOPECYPCHOE NpaBo;
3KOM0rMYecKoe npaso; arpapHoe npaso

AKTyanbHOCTb u3bpaHHOn W.C. Llaxpali Tembl AUCCEPTALMOHHOIMO
nccnegoBaHus  obycnoBneHa  HEOOXOAMMOCTbHO — COXPaHeHMst  6naronpusaTHOrO
COCTOSIHUA OKpYy)Karolleit cpeabl Kak B Pecnybnunke benapycb, Tak M B WHbIX
rocygapcteax. [1OCKONbKY — CYLLECTBEHHOE BO3A4eiiCTBME Ha  6GnaronpusaTHoe
COCTOSIHME OKpYXXaloLlei cpedbl OKasblBaeT WMCMOMb30BaHWE MPUPOLHbIX PECYPCOB,
MUX MNOME3HbIX CBOICTB, MOCTONbKY MNpo6neMaTMka MOCTPOeHMsT 3((EKTUBHOIO
LIeIOCTHOFO MeXaHW3Ma peanusaumm CyObeKTMBHOrO npaBa MPUPOAOMNO/b30BaHMS,
6a3vpytoLlerocs Ha cucTeMaTusaLny 0OWMUX U 0COBEHHbIX YepT npaBa Nonb30BaHUSA
OTAENbHLIMA MPUPOAHLIMU pecypcaMu, 06ecnevyeHUn MpaBoBON ONpeaeneHHOCTU B
yacTW 3aKpenneHWs npaB W 00s3aHHOCTE NpPUPOAONONbL30BaTeNeld, npeaenos
BMeLLATENbCTBA B UX AesTeNbHOCTb (CTP. 1), 3acny»mBaeT 0c060ro BHUMaHWS.

Mpn OCBELEHMN aHa/IMTUYECKOro o63opa /MTepaTtypbl MO Teme
nccnefoBaHMSA aBTOP MOKasblBaeT, YTO OHO 0as3MpyeTcs Ha TpyAaX COBETCKMX,
COBPEMEHHbIX  OENOPYCCKMX,  POCCUMCKUX  Y4YeHbIX,  CMEeUuManncToB  WHbIX
MOCTCOBETCKMX FOCyAapcTB B 06nacTv o6uieil Teopuu npaBa, 3KOOTMYECKOr0 W
MPUPOLOPECYPCHBbIX OTpacneil npaBa, a TaKXKe Ha TpyAax npeacTaBuTeneit
npoueccyasnbHbIX OTpacnel npaea, rpaxaaHcKoro npasa (CTp. 14, 15). M3noxeHHoe
06CTOSTENbCTBO MO3BONISET MPUATM K BbIBOAY O TOM, 4YTO MpeanoXxeHHble W.C.
LLlaxpaii HayuHble peLLeHWs apryMeHTUPOBaHbl M OLEHEHbI MO OTHOLLUEHUHO K UHbIM
M3BECTHbIM TEOPUAM W KOHLEeMNuuMsM B 061acTM  MNpPaBOBOrO  PerynmpoBaHus
MPMPOAOPECYPCHBIX OTHOLLEHWIA.

HayuyHas HOBM3Ha AuccepTauuy NpocMaTpMBaeTCs B pa3paboTaHHOW HayuHO
KOHUENUUM  TpaHcopMaLun  MNpPaBOBOr0  PErynMpoOBaHUS  NPUPOAOPECYPCHbBIX
OTHOWEHMA. B pamkax YyKa3aHHOM KOHUENUWW onpefAeneHbl  CYLWHOCTHble
XapakTePUCTUKN npaBa NPUPOAOMNONb30BaHUS KakK MPaBOBOFO0 MHCTUTYTa U
Cy6BbEKTUBHOMO MpaBa; BblpaboTaHbl KOHLENTYanbHble NOAXO0Abl K METOA0N0rMYECKM
060CHOBAHHOW cucTemaTn3aLmmn NPUHLMMOB NpaBa NPMPOA0NO0/b30BaHUS; BbISBMEHDI
obLlee 1 0COBEHHOE B COAEPXKaHUN CYyObEKTUBHOIO NpaBa No/b30BaHNS OTAE/IbHbIMM
NPUPOAHBLIMA pecypcaMu; OxapakKTepu3oBaHbl CMOCOObI YCTaHOBAEHWUSA MpeaenoB



peanu3aumy CyObEKTMBHOIO MpaBa MNPMPOAONO/b30BaHUS C YYETOM 06ecneyeHmns
G6anaHca Nyo6MMYHbIX WM YaCTHbIX WHTEPECOB, a TaKXXe MOMIyYeHbl WHblEe Hay4Hble
pesynbTarhbl.

[uccepTaHTOM  CPOPMYNMPOBaHbl MOMIOXEHMSA, BbIHOCMMbIE Ha 3aluTy,
KOoTopble 06/1a4atoT Hay4yHOW HOBU3HOW. [pefnoXXeHUss Mo COBEPLUEHCTBOBAHWUIO
3aKoHofaTenbCTBa Pecny6nvkn benapych ABNAKOTCA TEOPETUYECKM U NPaKTUYECKM
3HAYNMbIMMW.

BmecTe ¢ TeM BO3HUKAN Ccnedytoline 3aMevyaHmnsa Nno MexaHusMy peanusaluu
CyOBLEKTMBHOIO npasa NPUPoOA0Nob30BaHUS:

1. Hy>kpgaetca B AOMONHUTE/IbHOM 060CHOBaHWUM MO3ULNS aBTOpa 06 Y3KOM
nogxode K MNOHATUIO MpaBa MPMPOAOMO/Sb30BAHWUA, KOTOPOE  OXBaTblBaeT
NCKNKOYNTENIbHO MNPaBOBOE pPerynnpoBaHne WCMo/b30BaHUA NPUPOAHBLIX PecypcoB
(nonoxkeHne Ne 3, BbLIHOCMMOE Ha 3alinTy, CTp. 6) 6e3 BKIKOUYEHMSA B HErO NPaBOBOro
PErynMpoBaHMs  UCMNOMb30BaHWA  MOME3HbIX CBOWCTB  MPUPOAHOA  cpefbl K
MOr/OLLEHNIO onpeaeneHHbIX 06beMOB HEraTUBHOIO BO3ENCTBUS.

2. B Hayke 3K0/1l0rmyeckoro v npupofopecypcHbIX oTpacneil npasa AaBHO
NpM3HaHa 00653aTe/lbHOCTb MPUHSATMM BO BHMMaHWE MPUPOAHbLIX 3aKOHOMEPHOCTEMN
(3aKOHOB pa3BUTUSA NPUPOAbI) MPY OCYLLECTBIEHUM MNPABOBOro perynuposaHusl B
aBTopeepare AuccepTauMmM MMeEKTCH HEKOTOpble YKasaHWs Ha HeobXo4MMOCTb
OTPaXEeHUs1 NPUPOAHbLIX 3aKOHOMEPHOCTEN B MeXaH13Me peannsaumm CyobeKTUBHOIO
npaBa Npupoaono/b30BaHusA. Hanpumep, coxpaHeHWe 61aronpusATHOrO COCTOSHUS
OKpY>KaloLen cpefbl CBA3aAHO C YYETOM «3KOMOTMUYECKUX B3aMMOCBSI3E NPUPOAHBIX
PECYPCOB M OTAANIEHHbIX MOCNEACTBUIN UX UCMONb30BaHUA A1 OKPY>KatOLLEN cpefibl B
uenom» (CTp. 1); BbIAENAOTCA OTpac/feBble MNPUHUMMBLI, 06ecneyMBaroLine y4yeT
«0OCOOEHHOCTEN O0OBLEKTOB pPacTMUTENbHOrO Mupa MpWU YyCTaHOB/EHWM MPaBOBOIO
peXxxvMa 3eMeNlb WA BOAHbIX O0OBLEKTOB, B rpaHuUax KOTOpbIX 3TW OOBLEKTHI
npomspactatoT» (cTp. 23). Kakue euwe npupogHble 3aKOHOMepPHOCTU (Kpome
B3aMIMOCBA3EeM MeXAY Pa3IMYHbIMU NPUPOLHLIMU PecypcaMi, a TakKe OKpY>KatoLLen
cpefo B LENOM)  UenecoobpasHO yunuTbiBaTb B MEXaHU3Me  peav3auun
CYOBLEKTMBHOIO npaBa NPMpPoAoNo/b30BaHUNA?

YKaszaHHble 3aMeYaHnsi HOCUT KOHKPETU3MPYIOLLNIA XapaKTep U He BAUSAKOT Ha
NONOXMUTENbHYIO OUeHKY Aaucceptaumm W.C. Llaxpail Kak CamMOCTOSITE/IbHOrO,
KOMM/IEKCHON0O  Hay4yHOro wuccnegoBaHWsi, B paMKaxX KOTOpPOro  AOCTUIHyTa
NOCTaB/leHHast aBTOPOM LUefb MO pa3paboTKe WM HayyHOM 06OCHOBaHMM
KOHLEeNTyasbHbIX MOMNOXXEHWUWA, TEOPEeTUYECKMX BbIBOAOB W PEKOMeHAaunin o
COBepLLEeHCTBOBaHUIO MexaHu3ma peanusayumn CYOBLEKTUBHOIO npasa
NPMpPO0NO0b30BaHMA C YYeTOM Heob6XoAMMOCTU nopjepXaHus 6anaHca ny6anyHbIX
M YaCTHbIX MHTEPECOB B Chepe NPMpPOA0No/b30BaHUS.

ABTOpedepaT auccepTaumMm Ha TeMy «TeOpeTUMKO-NpuKnaaHble npobnembl
peanm3aumm  CyObeKTMBHOIO  npaBa  NPUPOAONONb30BaHUS»  COOTBETCTBYET
KPUTEPUSIM, YCTAHOBNEHHbIM rNaBo 3 T10MI0XKEHMA O MNPUCYXAEHUN YUYEHbIX
CTerneHel N MPUCBOEHUN Y4eHbIX 3BaHWI, YTB. YKa3om [lpe3ugeHTa Pecny6nmku
Benapycb oT 17 Hos6ps 2004 r. Ne 560 (B pea. oT 23.06.2023), a ero astop, W.C.
LLIaxpaid, 3aCny>XunBaeT NPUCYXXAEHUS YUYEHOW CTENeHU AOKTOpa HPUAMYECKUX HayK
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no cneymansHoctn 12.00.06 - 3emeflbHOe nNpaBO; MNPUPOAOPECYPCHOE MNpPaBo;
3KO/0rMyecKoe Npaso; arpapHoe npaso.

OT3bIB MOArOTOB/IEH 3aBeAyHOLWMM KaeLpor 3KO/IOrMYeckoro, TPYAOBOro
npaea M rpaxaaHcKoro npouecca efepansHoOro rocyaapcTBeHHOro aBTOHOMHOIO
06pas3oBaTenbHOro yupexaeHuns BbICLUETO obpasoBaHuA «KazaHCcKui
(MpuBOMXCKMIA) hedepanbHbliA YHUBEPCUTET», AOKTOPOM HPUANYECKMX HayK,
npoeccopom, 3ac/ny>XeHHbIM topuctoM Pecnybnukn  TaTapctaH  CauHbIM
3aBgatom daiizpaxmaHOBMYEM W [OLEHTOM TOW e Kadeapbl, KaHAWAaTOM
IOPUANYECKNX HAaYK, AOLEHTOM JTyHeBOW EneHoil BUKTOPOBHOM.

OT3bIB 006CYX/[EH M YTBepXAeH Ha 3acefaHuu Kadgeapbl 3KOOMMYecKoro,
TPyaoBoro npaBa W rpaxpgaHckoro npouecca PrAOY BO  «KasaHCKuia
(MpuBoOMKCKKMIA) (heaepanbHbld YHUBEpCUTET» (NpoTokon Ne 13.2/23 oT 17 oKTA6ps
2023 r.).

[aem cornacue Ha pasmellleHMe 0T3blBa Ha aBTopegepat aucceptauun W.C.
LLIaxpai1 B rno6anbHOM CeTN UHTEPHET.

3aBefytoLmii Kageapoin 3KoN0rMyeckoro,

TPYAOBOro npasa u rpaxaaHcKoro npowecca .
KasaHckoro (MpuBomKcKoro)

(heflepasibHOr0 YHMBEPCUTETA,

[JOKTOP HOPUANYECKUX HayK,

npodeccop, 3acnyXXeHHbIN LOPUCT

Pecny6nukun TaTtapcTtaH 3.9. CauH

[oueHT Kadeapbl 3KO/TOrMYECKOro,

TPY/A0BOro npa.a ¥ rpaxjaHCcKoro rnpotecca

KasaHckoro (MpunBomKCKoro)

(heflepasibHOro YHMBEPCUTETA,

KaHAn4aT pUANYeCKMX Hayk, n.

[OLeHT "Y x* E.B. JlyHeBa

Epaar A3t

MURNEGTEPETBD q_wny/ 11 BbICLUETO OBPA30BAHWSI POCCUNCKOWN OELEPALIAV
QI0Y W KaTn.K KW, [.>MBO 1K( KN)OENTN>A.:1bHbIN YHUBEPCUTET.
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